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Executive Summary
This document has been prepared by NM Ecology Ltd on behalf of Regal Park
Developments Ltd (the applicant), as part of an application for a strategic housing
development at Walkers Hill, Annacotty, Limerick. The proposed development will involve
the construction of detached houses, duplex houses and apartments, comprising a total
of 137 no. residential units.
A previous application at the site was refused by An Bord Pleanala due to concerns about
an accompanying Screening for Appropriate Assessment report. In response, a range of
additional information has been provided in order to support the planning authority (in
this case An Bord Pleanala) with an Appropriate Assessment. This document addresses
both Stage 1: Screening and Stage 2: Natura Impact Statement of the Appropriate
Assessment process.
The proposed development site is within 15 km of a number of Natura 2000 sites, notably
the Lower River Shannon Special Area of Conservation and the River Shannon and River
Fergus Estuaries SPA. In accordance with their obligations under the European
Communities (Birds and Natural Habitats) Regulations 2011 (SI 477/2011), the planning
authority must assess whether the proposed development could have ‘likely significant
effects’ on this or any other Natura 2000 sites. To assist the planning authority with their
Appropriate Assessment, this document includes: an outline of the development
proposals, descriptions of relevant Natura 2000 sites, an assessment of potential impacts,
details of proposed mitigation measures, and a conclusion.
The proposed development site is located almost 7 km from the River Shannon and River
Fergus Estuaries SPA, and there is no risk that any birds associated with the SPA would
use the proposed development site, due to the unsuitability of the habitat, and the level
of human disturbance in the area. Therefore, there is no risk of direct or indirect impacts
on the SPA.
If the precautionary principle is followed, it is possible that pollutants (suspended
sediments, concrete/cement and hydrocarbons) from the proposed development site
could cause impacts on fish and other aquatic fauna in the Lower River Shannon SAC. In
response, a range of mitigation measures will be implemented during the construction of
the project. These measures will remove any residual risk of significant effects on the River
Mulkear and the Lower River Shannon SAC, thus ensuring that the proposed development
will not adversely affect the integrity of any Natura 2000 sites.
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Introduction

1.1

Background to this report
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In March 2020 the applicant submitted an application for a Strategic Housing Development (ABP
reference 307014-20), accompanied by a Screening for Appropriate Assessment report
prepared by NM Ecology Ltd. In Sept 2020 ABP refused the application for the following reason:

The main concerns raised in the ABP Inspector’s Report were that:
•

Two other nearby developments were not included in the section on ‘potential incombination effects’

•

The 2km zone of influence for consideration of indirect effects was insufficient,
particularly as it did not include the River Shannon and River Fergus Estuaries SPA, which
is 6.7 km from the proposed development site

•

The suitability of the site for bird species from the River Shannon and River Fergus
Estuaries SPA was not considered

•

A dry ditch in north-west of the site was not discussed in the report

•

Impacts on groundwater arising from the construction of a basement car park were not
considered

•

Construction-phase pollution-prevention measures should have been included

In addition, Limerick City and County Council (LCCC) commissioned Ecology Ireland and Tom
Phillips & Associates to carry out an independent review of the Screening for Appropriate
Assessment report. The review was submitted to ABP as part of the SHD process, and was
referenced in the ABP Inspector’s Report.
The applicant now intends to submit a similar application at the site. Considering the concerns
raised by ABP and LCCC regarding the Screening for Appropriate Assessment report for the
previous application, the new application is accompanied by a Natura Impact Statement (NIS),
which provides additional supporting information to assist the planning authority with Stages 1
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and 2 of the Appropriate Assessment process. The NIS addresses all points raised by ABP and
LCCC, as follows:
•

Section 2.3 includes an updated list of other nearby developments, and potential incombination effects are considered in Section 6.6

•

Section 3.1 provides a map and list of Natura 2000 sites within a 15km zone of influence

•

Section 3.3 addresses the suitability of the site for bird species associated with SPAs in
the zone of influence, and potential indirect impacts on relevant bird species are
addressed in Section 6.5

•

Section 2.1 includes a description of the dry ditch

•

Section 6.4 addresses potential indirect effects on groundwater

•

Section 7 includes a range of pollution-prevention measures that will be implemented
during the construction of the proposed development.

Although a similar development on this site was subject to AA Screening earlier in 2020, the
reliance of this assessment on the same survey data does not present any challenges to the
integrity of this study, given that the timing and results of those previous studies are still
accurate and relevant to this project. Furthermore, the previous determination by ABP under
planning application case reference (ABP307014-20) does not present any challenge to the
validity or the integrity of that survey information, so the baseline information should and will
appear consistent with that contained in previous reporting. The key difference from the
previous application is the extent of information provided to support the planning authority
with their Appropriate Assessment: the previous information concluded at Stage 1 of the
Appropriate Assessment process, whereas the new application concludes at Stage 2.
1.2

Background to Appropriate Assessment
Approximately 10% of the land area of Ireland is included in the European Network of Natura
2000 sites, which includes Special Protection Areas (SPAs) to protect important areas for birds,
and Special Areas of Conservation (SACs) to protect habitats and non-avian fauna. Legislative
protection for these sites is provided by the European Council Birds Directive (79/409/EEC) and
E.C. Habitats Directive (92/43/EEC, as amended), which are transposed into Irish law by the
European Communities (Birds and Natural Habitats) Regulations 2011 (SI 477/2011).
In accordance with Article 42 of the national regulations, planning authorities must consider the
potential impacts of any development on the integrity of the Natura 2000 network. The first
stage of this process is a simple screening exercise to determine whether the development has
potential to affect any Natura 2000 sites. If there is a viable risk of impact (adopting a
precautionary approach), the development should proceed to the second stage of the process,
which is known as ‘Appropriate Assessment’ (AA). In Section 3.1 of Appropriate Assessment of
Plans and Projects in Ireland, the second stage of the AA process is described as follows:
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“This stage considers whether the plan or project, alone or in combination with other
projects or plans, will have adverse effects on the integrity of a Natura 2000 site, and
includes any mitigation measures necessary to avoid, reduce or offset negative effects.
The proponent of the plan or project will be required to submit a Natura Impact Statement
[…] to identify and characterise any possible implications for the site in view of the site’s
conservation objectives, taking account of in-combination effects. This should provide
information to enable the competent authority to carry out the appropriate assessment.
If the assessment is negative, i.e. adverse effects on the integrity of a site cannot be
excluded, then the process must proceed to Stage 4, or the plan or project should be
abandoned. The Appropriate Assessment is carried out by the competent authority, and is
supported by the Natura Impact Statement.”
This document is a Natura Impact Statement, which provides supporting information to assist
the planning authority (in this case An Bord Pleanala) with an Appropriate Assessment, and
includes the following sections: a description of the proposed development, details of Natura
2000 sites within the zone of impact, an appraisal of potential pathways for indirect effects, an
assessment of potential impacts, mitigation measures, and a conclusion.
1.3

Statement of authority
All surveying and reporting was carried out by Nick Marchant MCIEEM MSc, a qualified and
experienced consultant with the requisite level of skill, competency and experience to provide
scientific opinion to inform the AA process. He has thirteen years of professional experience,
including ten years as an ecological consultant, one year as a local authority biodiversity officer,
and two years managing an NGO in Indonesia. He provides ecological assessments for
developments throughout Ireland and Northern Ireland, including wind farms, infrastructural
projects (roads, water mains, etc), and a range of commercial and residential developments.
He holds an MSc in Ecosystem Conservation and Landscape Management from NUI Galway and
a BSc in Environmental Science from Queens University Belfast. He is a member of the Chartered
Institute of Ecology and Environmental Management, and operates in accordance with their
code of professional conduct.

1.4

Methods
These following guidelines were considered as part of this assessment:
•

Appropriate Assessment of Plans and Projects in Ireland (Department of the
Environment, Heritage and Local Government, 2009)

•

Assessment of plans and projects significantly affecting Natura 2000 sites (European
Commission, 2002).

•

Guidelines for Ecological Impact Assessment in the UK and Ireland (Chartered Institute
of Ecology and Environmental Management, 2019)
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Supporting data was collected from the following sources:
•

Plans and specifications for the proposed development

•

Qualifying interests / conservation objectives of Natura 2000 sites from www.npws.ie

•

Bedrock, soil, subsoil, surface water and ground water maps from the Geological Survey
of Ireland webmapping service (www.gsi.ie/en-ie/data-and-maps), the National
Biodiversity Data Centre (maps.biodiversityireland.ie/), and the Environmental
Protection Agency web viewer (gis.epa.ie/EPAMaps/)

•

The Castletroy Local Area Plan 2019 – 2025, and details of permitted or proposed
developments from the local authority’s online planning records

Desktop data from internet resources was access in September 2020. Site inspections were
carried out in August 2018.

2

Description of the Project

2.1

Environmental setting
Site setting and surroundings
The site is located in a suburban setting in the east of Limerick City. It currently contains a field
of rank grassland (with some scrub encroachment), with treelines and hedgerows on parts of
the boundaries. The site is bound to the north by the R445 Dublin Road, to the east by
residential properties, to the south by a local road and housing estate, and to the west by the
L1165 road.
Geology and soils
The underlying bedrock is ‘dark, muddy limestone & shaly mudstone’, which is a locallyimportant aquifer (moderately productive). Subsoils are limestone till, and soils are deep, welldrained brown earths. On this basis, the soils underlying the site are considered to be well
drained, so most rainfall on the site would percolate to ground rather than flowing into surface
water features.
Hydrology
There are no rivers, streams or areas of standing water within or adjacent to the proposed
development site. There is a dry drainage ditch near the western boundary of the site (Figure
1), which is likely a relict of the former agricultural land use. No standing water was observed in
the ditch during site inspections, and it is not connected to any other drainage ditches or surface
water features. However, during periods of high rainfall it is possible that the drain could
temporarily fill with water and overflow onto nearby roads.
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Figure 1: Indicative location of the dry drainage ditch, shown with a blue dashed line
The closest watercourse is the Mulkear River, which is located approx. 500 m east of the site. A
minor tributary of the Mulkear is also located approx. 500 m south of the site. It is noted that
the topography of the proposed development site slopes from the south-east (high ground) to
the north-west (low ground), so surface water runoff would flow by gravity in a north-westerly
direction towards the L1165 road or R445 Dublin Road. There are ridges of raised ground to the
south and east of the site, which would prevent overland flow toward the Mulkear River.
However, if any surface water runoff could reach the L1165 and/or R445 Dublin Road, it is likely
that storm drains along these roads would discharge to the Mulkear River at some point nearby.
The Mulkear River flows north and joins the River Shannon approx. 1.6 km north of the
proposed development site. The Mulkear River is currently of Good status throughout its
catchment (Water Framework Directive Status Assessments 2013 - 2018). Water quality in the
River Shannon is not measured in Limerick City, but it is of Moderate status upstream of the city
and Good status downstream of the city, so the intervening section is likely to be between these
values.
2.2

Description of the proposed development
The proposed development will involve the construction of detached houses, duplex houses
and apartments, comprising a total of 137 no. residential units. The primary access point will be
from the southern boundary of the site, which will lead to internal roads, on-street parking and
underground carparks beneath the apartment buildings. Public open space will be provided in
7
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the north and west of the site, and the houses will have private gardens. A mature treeline along
the northern boundary will be retained and incorporated into the landscaping scheme.
Construction works will include site clearance works, extensive groundworks, the excavation of
an underground basement in the south-west of the site, the construction of new apartment
buildings and houses at approximate ground level, and all other associated works. Temporary
works will involve the installation of a site office, storage of materials, the operation of heavy
machinery, and other site management works.
It is noted that standard construction-phase pollution-control practices will be implemented.
Ordinarily these measures would be considered as part of the design of the development, but
in the context of Appropriate Assessment they would be considered as mitigation measures, as
per CJEU Case C-323/17. Therefore, these measures will only be considered in the mitigation
section of this document.
Foul water will be discharged to a local authority foul sewer on the Dublin Road and conveyed
to the Limerick Waste Water Treatment Plant. Surface water will be channelled through a
bypass separator, collected in an attenuation tank, and discharged to a local authority storm
drain on the Dublin Road.
2.3

Other nearby developments (potential in-combination effects)
The proposed development site is currently zoned as a ‘Residential Development Area’ in the
Castletroy Local Area Plan 2019-2025. Most other land to the east, south and west of the
proposed development site is zoned for ‘Existing Residential’; these areas contain existing
housing estates and one-off houses, and are unlikely to change significantly in the short to
medium term. Most land to the north of the proposed development site (the opposite side of
the R445 Dublin Road) is zoned for ‘Enterprise & Employment’.
Live and recently-approved planning applications in the vicinity of the site were reviewed on
the online planning records of Limerick County Council (LCC). The following applications were
noted:
•

Permission was granted in 2017 for an office building (planning ref: 17295) located
approx. 100 m to the north-west of the proposed development site. The application was
accompanied by a Screening for Appropriate Assessment report (Openfield Ecological
Services, 2017), which concluded that there was no risk of impact on Natura 2000 sites.
At the time of writing the construction of the development appears to be complete

•

Permission was granted in 2019 for a light-industrial advanced technology building
(planning ref: 181259) approx. 300 m north-west of the proposed development site.
The application was accompanied by a Natura Impact Statement (Arup, 2018), which
included standard best-practice pollution-prevention measures, and concluded that

8

Appropriate Assessment Stages 1 and 2

Walkers Hill, Annacotty

there was no risk of impact on Natura 2000 sites. The development does not appear to
have commenced construction
•

Permission was granted in 2019 for an extension to the Johnson & Johnson industrial
building (planning ref: 181263) approx. 400 m north of the proposed development site.
The application was accompanied by a Natura Impact Statement (Scott Cawley Ltd,
2018), which included standard best-practice pollution-prevention measures, and
concluded that there was no risk of impact on Natura 2000 sites. The development does
not appear to have commenced construction

•

Permission was granted in 2019 for a multi-purpose manufacturing, assembly and
warehouse building, an administration building, and associated facilities (planning ref:
181020) approx. 450 m north-west of the proposed development site. The application
was accompanied by a Natura Impact Statement (Jacobs Engineering, 2018), which
included standard best-practice pollution-prevention measures, and concluded that
there was no risk of impact on Natura 2000 sites. At the time of writing the development
appears to be under construction

•

Permission was granted in 2008 for a residential development at the junction of Walkers
Road and Dublin Road (planning reference 06/4024), approx. 400 m west of the
proposed development site. The application has subsequently been extended (137094
and 187031) and modified (19492 and 19730). The LCCC planning report for application
19730 included a brief Habitats Directive Project Screening Statement, which concluded
that “the development … should not exercise a significant effect on the conservation
status of any SAC or SPA, and therefore an Appropriate Assessment is not required.” At
the time of writing the development appears to be under construction

All other live or recently-approved planning applications in the surrounding area were for smallscale works such as residential extensions or changes of use, and/or developments for which
LCCC concluded that Appropriate Assessment was not required.
In summary, four developments were identified that could potentially lead to in-combination
effects with the proposed development, if constructed concurrently. Application 17295 will not
be considered in this regard, because construction is complete. Potential in-combination effects
are considered in greater detail in Section 6.6 of the impact assessment.

3

Description of Natura 2000 sites

3.1

Identification of Natura 2000 sites within the zone of influence
The proposed development site is not located within or adjacent to any Natura 2000 sites, so
there is no risk of direct impacts (e.g. habitat loss or fragmentation) on any sites. Potential
indirect impacts were initially considered within a zone of influence of 15km (as outlined in

9

Appropriate Assessment Stages 1 and 2

Walkers Hill, Annacotty

Table 1 and Figure 2), and then in accordance with the source-pathway-receptor framework
(refer to Sections 3.2 and 3.3).
Table 1: Natura 2000 sites of relevance to the proposed development site
Site Name

Distance

Qualifying Interests

Lower River
Shannon SAC
(2165)

0.4 km
east

Annex I habitats: sub-tidal sandbanks, estuaries, mudflats /
sandflats, coastal lagoons, large shallow inlets and bays,
reefs, stony banks, vegetated sea cliffs, annuals colonising
mud and sand, salt marshes, water courses, Molinia
meadows, alluvial forests
Annex II species: freshwater pearl mussel, sea lamprey,
brook lamprey, river lamprey, salmon, bottlenose dolphin,
otter

River Shannon
6.7 km
and River Fergus west
Estuaries SPA
(4077)

Key habitats: coastal and intertidal wetlands

Slievefelim to
Silvermines
Mountains SPA
(4165)

9 km east

Key habitats: Upland heaths and pre-thicket conifer
plantations

Clare Glen SAC
(930)

9.5 km
east

Special Conservation Interests: cormorant, whooper swan,
light-bellied brent goose, shelduck, wigeon, teal, pintail,
shoveler, scaup, ringed plover, golden plover, grey plover,
lapwing, knot, dunlin, black-tailed godwit, bar-tailed godwit,
curlew, redshank, greenshank, black-headed gull

Special Conservation Interests: Hen Harrier
Annex I habitats: Old sessile oak woods with Ilex and
Blechnum in the British Isles
Annex II species: Killarney fern

Glenstal Wood
SAC (1432)

9.8 km
east

Glenomra Wood 10 km
SAC (1013)
north

Annex I habitats: none
Annex II species: Killarney fern
Annex I habitats: Old sessile oak woods with Ilex and
Blechnum in the British Isles
Annex II species: none

10

Appropriate Assessment Stages 1 and 2

Walkers Hill, Annacotty

11

Appropriate Assessment Stages 1 and 2
3.2

Walkers Hill, Annacotty

Identification of potential pathways for indirect impacts
Indirect impacts can occur if there is a viable pathway between the source (the proposed
development site) and the receptor (the habitats and species for which a Natura 2000 site has
been designated). The most common pathway for impacts is via surface water, for example if a
pollutant is washed into a river and carried downstream into an SAC or SPA. Other potential
pathways are groundwater, air (e.g. sound waves or airborne dust), or land (e.g. flow of liquids,
vibration). The zone of effect for hydrological impacts can be several kilometres, but for air and
land it is rarely more than one hundred metres. The magnitude of impacts (e.g. the
concentration of pollutants) usually decreases as the distance between source and receptor
increases.
The Lower River Shannon SAC is a very large site that has been designated for the protection of
a range of riparian, estuarine and coastal habitats and species associated with the River
Shannon and its tributaries, including the Mulkear River. The SAC is located approx. 400 m east
of the proposed development site at the closest point. There is no direct hydrological pathway
from the proposed development site to the river. The site gradient slopes away from the
watercourse (from a high point in the south-east towards a low point in the north-west), which
means that surface water runoff would flow away from the SAC. However, the L1165 and R445
roads are located just outside the north-western corner of the site, and it is likely that the storm
drains along these roads would discharge to the Mulkear River, providing an indirect surface
water connection to the SAC. Groundwater could potentially provide a pathway to the river,
although this is considered rather tenuous due to the gradient of the site (sloping away from
the SAC), and the filtration provided by intervening soils / bedrock. Pathways via land and air
can be ruled out due to distances involved.
The River Shannon and River Fergus Estuaries SPA has been designated for the protection of a
range of overwintering bird species that feed primarily in coastal and intertidal habitats. The
SPA is located approx. 6.7 km west of the proposed development site, and covers the estuarine
section of the River Shannon, downstream of Limerick city centre. If surface water runoff from
the proposed development site could reach the Mulkear River via roadside drains on the L1165
/ R445 roads (as described in the preceding paragraph), it is possible that there could be a very
distant hydrological connection to the SPA via the river Shannon. However, considering that
there is approx. 13 km of intervening watercourse between the closest point on the River
Mulkear and the SPA boundary, any pollutants arising from the proposed development site
would be diluted to negligible concentrations before they could reach the SPA. Therefore,
potential pathways via surface water are screened out of the assessment. Pathways via
groundwater, air and land are also screened out due to the distances involved. The suitability
of the habitat for SPA bird species is discussed in Section 3.3.
The Slievefelim to Silvermines Mountains SPA has been designated for the protection of hen
harriers and their nesting / roosting habitats. The SPA is located approx. 9 km to the east of the
12
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proposed development site. The SPA is at a higher altitude than the proposed development site,
so potential pathways via surface water can be ruled out. Pathways via groundwater, air and
land can also be screened out due to the distances involved. The suitability of the habitat for
SPA birds is discussed in Section 3.3.
The Clare Glen SAC, Glenstal Wood SAC and Glenomra Wood SAC are three similar SACs that are
designated for the protection of old sessile oak woodlands and/or Killarney fern. The SACs are
located 9.5 km east, 9.8 km east and 10 km north of the proposed development site,
respectively. As the qualifying interests of the SACs occupy terrestrial environments, and are
located upstream of the proposed development site (i.e. against the direction of flow), any
potential pathways via surface water can be ruled out. Pathways via groundwater, air and land
can also be screened out due to the distances involved.
In summary, tenuous pathways via surface water and groundwater were identified between the
proposed development site and one Natura 2000 site: the Lower River Shannon SAC. There are
no viable pathways to any other Natura 2000 sites within the potential zone of influence.
3.3

Habitat suitability for SPA bird species
There are two SPAs within the zone of influence of the proposed development. Although SPAs
are designated to protect key habitats for important bird species, there are a number of species
that also use secondary habitats outside SPAs. For example, the key areas for most
overwintering waterfowl species are coastal / estuarine habitats, but some species (e.g. brent
geese) also fly inland to feed on grasslands or arable land. An appraisal of the proposed
development site’s suitability for SPA bird species is provided below.
The River Shannon and River Fergus Estuaries SPA has been designated for the protection of a
range of over-wintering waterfowl, including cormorant, whooper swan, light-bellied brent
goose, shelduck, wigeon, teal, pintail, shoveler, scaup, ringed plover, golden plover, grey plover,
lapwing, knot, dunlin, black-tailed godwit, bar-tailed godwit, curlew, redshank, greenshank,
black-headed gull. Cormorant also breed at the site during summer months. The primary
habitats for all of these species are in coastal areas, but brent geese can also feed in grasslands
(improved agricultural pastures, playing fields, parks, etc) or arable land, curlew and redshank
can feed in marshes and shallow ponds, cormorant can feed in freshwater rivers, ducks (e.g.
wigeon and teal) can feed at inland lakes and ponds, and gulls can feed opportunistically in
urban (usually coastal) areas. The only example of these habitats within the boundary of the
proposed development site is grassland.
The grassland within the proposed development site has not been mowed or otherwise
managed for many years, and is now a rank grassland / dry meadow. Brent geese typically
favour grasslands / crops that are rich in protein and carbohydrate, and that are easily
digestible; such conditions are often met in grasslands with abundant young growth, either as
13
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a result of regular mowing / grazing or high fertiliser application (Riddington et al 1997, McKay
et al 2001). On this basis, the grassland habitat within the proposed development site is
considered to be unsuitable for brent geese or any other grass-feeding species. There are
substantial areas of agricultural pasture and arable fields along the banks of the Shannon
Estuary (adjacent to the SPA) that would provide much higher quality feeding areas than the
proposed development site.
In addition, brent geese and other waterfowl are large birds that need time and space to take
flight, so they are particularly wary of potential predators, including dogs and people. They
typically favour large open areas that provide good visibility of potential threats, such as coastal
areas or agricultural fields. Considering that the proposed development site supports scrub and
rank grassland habitat, and that it is in a residential area frequented by people and dogs, this
further reduces the suitability of the proposed development site for any such bird species.
The following is stated in the ABP Inspector’s Report “Birds associated with the SPA could, and
in fact may be likely, to use the riparian corridors associated with the River Shannon and the
Mulcair River, the latter is less than 400m from the subject site. And for this reason, the
possibility of birds associated with the SPA using the site or lands surrounding the site should
have been included for the purposes of the screening assessment.” It is considered unlikely that
birds associated with the SPA would use the riparian corridors in the vicinity of the site. The
over-wintering waterfowl associated with the SPA all feed primarily in estuarine / intertidal
areas, particularly on invertebrates or algae that are exposed at low tide. The River Shannon
(upstream of Limerick City) and the River Mulkear are freshwater rivers, and are not tidal, so
they do not provide suitable feeding areas for the over-wintering species associated with the
SPA. If the freshwater sections of these rivers were also of importance for the SPA bird species,
then they would have been included in the SPA boundary.
In the independent review of the AA screening report commissioned by LCCC (and carried out
by Ecology Ireland and Tom Phillips & Associates), it was stated that the north-west of the
proposed development site was “prone to pluvial flooding”. However, potential flood risks
within the site were addressed in the ‘Planning Application Services Report’ (BDB Consulting)
submitted as part of the application, and no risk of flooding was indicated on either the OPW
National Flood Hazard Mapping or the CFRAMs flood mapping. Furthermore, it was noted in the
ABP Inspector’s Report that there was “no evidence that the site in question is prone to
flooding.” Therefore, the suggestion that the site is prone to flooding appears to be inaccurate.
In summary, there is a negligible risk that any of the Special Conservation Interests of the River
Shannon and River Fergus Estuaries SPA could use the proposed development site, for the
following reasons:
•

The SPA is located almost 7 km from the proposed development site
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The grasslands within the proposed development site would be of very low quality for
grazing geese or other species

•

There are substantial areas of higher-value grazing habitat along the banks of the
Shannon estuary, within a short distance of the SPA

•

The site is in a residential area frequented by people and dogs, and the habitats could
potentially harbour foxes or other predators

•

The site is not prone to flooding, and thus would not support any wetland habitat
suitable for overwintering waders

The Slievefelim to Silvermines Mountains SPA has been designated for the protection of hen
harriers and their breeding / roosting habitats. Hen harriers typically range over upland bogs,
heaths, agricultural land, and conifer plantations. They are rarely, if ever, found in urban /
suburban areas. Therefore, there is no risk that they could use the proposed development site.
In summary, the habitats within the proposed development site are not considered suitable for
any of the bird species associated with nearby SPAs.

4

Conclusion of Stage 1: Screening Statement
In Section 3.2.5 of Appropriate Assessment of Plans and Projects in Ireland (NPWS 2010), it is
stated that the first stage of the AA process can have three possible conclusions:
1. AA is not required
Screening, followed by consultation and agreement with the NPWS, establishes that the
plan or project is directly connected with or necessary to the nature conservation
management of the site
2. No potential for significant effects / AA is not required
Screening establishes that there is no potential for significant effects and the project or
plan can proceed as proposed.
3. Significant effects are certain, likely or uncertain
The plan or project must either proceed to Stage 2 (AA), or be rejected.
Having considered the particulars of the proposed development, we conclude that this
application meets the third conclusion, because significant effects cannot yet be ruled out.
There may be tenuous connections to the Lower River Shannon SAC via surface water and
groundwater. Construction works may generate pollutants, which could potentially cause
impacts on the qualifying interests of the SAC. Further assessment of these potential impacts at
Stage 2 of the Appropriate Assessment process will be required in order to comprehensively
address potential impacts on the SAC and other Natura 2000 sites.
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Therefore, in accordance with the precautionary principle, we suggest that the assessment
cannot be concluded at Stage 1 of the Appropriate Assessment process, and must proceed to
Stage 2. The following sections include information to support a Stage 2 assessment, including
the conservation objectives for relevant sites (Section 5), an assessment of potential impacts
(Section 6), mitigation measures (Section 7) and a conclusion (Section 8).

5

Conservation Objectives

5.1

Generic conservation objectives
The standard conservation objective of any SAC in Ireland is to maintain the favourable
conservation condition of its qualifying interests. The maintenance of habitats and species
within Natura 2000 sites at favourable conservation condition will contribute to the overall
maintenance of favourable conservation status of those habitats and species at a national level.
Favourable conservation status of a habitat is achieved when:
•

Its natural range, and area it covers within that range, are stable or increasing, and

•

The specific structure and functions which are necessary for its long‐term maintenance
exist and are likely to continue to exist for the foreseeable future, and

•

The conservation status of its typical species is favourable.

The favourable conservation status of a species is achieved when:
•

Population dynamics data on the species concerned indicate that it is maintaining itself
on a long‐term basis as a viable component of its natural habitats, and

•

The natural range of the species is neither being reduced nor is likely to be reduced for
the foreseeable future, and

•

There is, and will probably continue to be, a sufficiently large habitat to maintain its
populations on a long‐term basis.

In addition, the National Parks and Wildlife Service has published detailed conservation
objectives for the Lower River Shannon SAC (NPWS 2012), including lists of attributes and
targets for each of its qualifying interests. Maps showing the distribution of qualifying interests
are provided. Most of the qualifying interests are located in estuarine and coastal areas (e.g.
mudflats / sandflats, and bottlenose dolphin), which are several kilometres downstream of the
proposed development site. Others are located substantial distances from the proposed
development site, e.g. freshwater pearl mussel in the River Cloon, which is approx. 45 km to the
west. The qualifying interests that are likely to be present in the River Mulkear in the vicinity of
the proposed development site are freshwater species, notably Atlantic salmon, sea lamprey,
brook lamprey, river lamprey and otter. The conservation objectives for these species are
provided below.
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Detailed conservation objectives: Atlantic salmon
“To maintain the favourable conservation condition of salmon in the Lower River Shannon SAC,
which is defined by the following list of attributes and targets:
•

100% of river channels down to second order accessible from estuary

•

Conservation limit for adult spawning fish in each system consistently exceeded

•

Maintain or exceed 0+ salmon fry mean catchment‐wide abundance threshold value.
Currently set at 17 salmon fry/5 min sampling

5.3

•

No significant decline in out-migrating smolt abundance

•

No decline in number and distribution of spawning redds due to anthropogenic causes

•

Achieve water quality of at least Q4 at all sites sampled by EPA”

Detailed conservation objectives: sea, river and brook lamprey
“To maintain the favourable conservation condition of lamprey species in the SAC, which is
defined by the following list of attributes and targets:
•

Access to all water courses down to first order streams

•

At least three age/size groups of river/brook lamprey

•

Mean catchment juvenile density of at least 2/m² for river/brook lamprey, and 1/m² for
sea lamprey

•

No decline in extent and distribution of spawning beds

•

More than 50% of sample sites positive downstream of spawning beds on second order
channels”

5.4

Detailed conservation objectives: otters
“To maintain the favourable conservation condition of otters in the SAC, which is defined by the
following list of attributes and targets:
•

No significant decline in distribution

•

No significant decline in marine, freshwater and terrestrial habitat

•

No significant decline in couching sites and holts

•

No significant decline in prey availability

•

No new barriers to movement”

6

Assessment of potential impacts

6.1

Direct effects
The proposed development site is not within or adjacent to the SAC, so there is no risk of direct
impacts on habitats or species within the SAC.
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Potential indirect effects due to surface water pollution (construction phase)
The construction of the proposed development will involve a range of activities, including the
clearance of vegetation, extensive earthworks, and the construction of new buildings and roads.
These activities have potential to generate pollutants, including:
•

Concrete and cement, which are composed of highly alkaline, corrosive fine sediments
that are very harmful for aquatic fauna

•

Suspended silt or other sediments, which can reduce water quality, harm aquatic fauna,
and/or alter the flow of the river

•

Hydrocarbons (oil, petrol, diesel, etc), solvents and other chemicals, which can be toxic
to aquatic fauna

As the bedrock and soils underlying the site are well-drained, it is expected that most rainfall on
the site percolates to ground. However, during periods of high rainfall it is possible that runoff
may flow downhill and enter storm drains along the L1165 road and/or R445 roads, which are
likely to discharge to the River Mulkear (part of the Lower River Shannon SAC) approx. 500 m to
the east of the proposed development site. If significant quantities of pollutants reached the
SAC, they could potentially cause impacts on salmon, lamprey or otters.
A hypothetical impact assessment of potential pollution incidents is difficult, because any
potential impacts would vary depending on the type of pollutant, the quantity of material
entering the river, the rate at which it would occur, and the time of year. Minor pollution
incidents would percolate to ground in the vicinity of the site (and thus never reach the SAC),
or would be diluted by the river, reducing their concentration to negligible levels before they
could affect any of the qualifying interests of the SAC. Only a very large pollution event could
potentially cause a significant effect on the SAC, and this would only occur if there was a
systematic breakdown of proper construction procedure and processes. However, if the
precautionary principle is adopted (as stipulated in the legislation), then it is hypothetically
possible that a pollution event could occur during the construction phase of development.
Therefore, in accordance with best practice, pollution-prevention measures should be
employed during construction works, in order to avoid or minimise the risk of impacts on the
SAC.
6.3

Potential indirect effects due to surface water pollution (operational phase)
Foul water from the proposed development will be discharged to a local authority foul sewer
on the Dublin Road, and subsequently treated in the Limerick Waste Water Treatment Plant
(WWTP). The Annual Environmental Report (AER) for the WWTP was reviewed on the EPA
website, and it is understood that it is operating within capacity and providing a high level of
treatment prior to discharge to the River Shannon. It is stated in the AER that: “the discharge
from the wastewater treatment plant does not have an observable negative impact on the water
quality,” and “the discharge from the WWTP has no observable negative impact on the Water
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Framework Directive status [in the River Shannon].” As a result, foul water from the proposed
development poses no risk of impacts on any Natura 2000 sites.
Surface water runoff from roofs and roads will be collected in the proposed development’s
drainage network, collected in an attenuation tanks, passed through bypass separators, and
discharged to a local authority storm drain on the Dublin Road. Rainwater is considered to be
unpolluted, and any oil or sediment from the internal roads will be removed by the bypass
separators. On this basis, the water discharged to the surface water drains on the Dublin Road
is considered to be unpolluted, and will pose no risk to watercourses or the SAC at the discharge
point. It is noted that this was not previously disputed by either ABP or LCCC in a previous
development proposal.
6.4

Potential indirect effects due to groundwater dewatering (construction phase)
The surrounding groundwater profile is generally controlled by surface water features. The
closest watercourse is the River Mulkear, which is approx. 500 m east of the proposed
development site. It has a 1 in 1000 year flood level of 10.58m OD.
The majority of the proposed development will be constructed at existing ground level, approx.
24 – 28m OD. The only significant underground work will be for the carpark underneath the
apartment building in the south-west of the site, which will have a finished floor level at 21.4m
OD. This is more than 10m above the flood level of the Mulkear River, so there is no risk that
groundwater will be encountered.
Furthermore, the roundabout at the junction of the L1165 and R445 roads (just outside the
north-western corner of the site) is at an elevation of 21.7m, and continues to fall northwards
into the industrial park. The finished floor level of the basement will only be 0.3 m below this
level, so the overall scale of underground work will not be substantial.
On this basis, there is no risk that groundwater will be encountered during construction works,
nor that significant dewatering will be required. It is possible that some rainwater will collect in
this and other excavations within the proposed development site, which will need to be
dewatered. This water is likely to contain quantities of suspended sediments, and thus may pose
a risk of pollution to watercourses, as outlined in section 6.2.

6.5

Disturbance of SPA bird species (construction phase)
The proposed development site will be located almost 7 km from the closest SPA, and there is
no risk that any birds associated with the River Shannon and River Fergus Estuaries SPA (or any
other SPA) would use the proposed development site, as discussed in Section 3.3. Therefore,
there is no risk of impacts on any birds associated with SPAs in the zone of influence.
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Potential in-combination effects
Industrial and residential developments are currently under construction to the north and west
of the proposed development site, or are likely to commence construction in coming years.
Natura Impact Statements were submitted for the industrial developments to the north of the
site, and subject to the implementation of standard, best-practice pollution-prevention
measures during construction works, it was concluded that there was no risk of impacts on
Natura 2000 sites. The residential development to the west of the proposed development site
was screened for Appropriate Assessment by LCCC as part of a recent consent, and it was
concluded that Appropriate Assessment was not required.
If any of these developments were under construction at the same time as the proposed
development, it is possible that they could cause in-combination effects on the Lower River
Shannon SAC. Therefore, pollution-prevention measures should be employed during the
construction of the proposed development.

7

Proposed mitigation measures

7.1

Pollution-prevention measures (construction phase)
The following mitigation measures have been designed to avoid or minimise any negative
impacts on water quality in the Mulkear River and Lower River Shannon SAC by preventing fine
sediments, concrete / cement, hydrocarbons or any other pollutants from reaching storm drains
along the L1165 road or R445 Dublin Road. These are standard pollution control measures that
are regularly used on construction sites in Ireland, and confidence in their success is high. They
have been developed with reference to the following guidelines:
•

Guidelines on protection of fisheries during construction works in and adjacent to waters
(Inland Fisheries Ireland, 2016)

•

Managing concrete wash waters on construction sites: good practice and temporary
discharges to ground or to surface waters (UK Environment Agency 2011).

The implementation and monitoring of all mitigation measures will be the responsibility of the
site foreman. Some tasks may be assigned to a qualified member of the construction team (e.g.
an environmental manager), although it will be the responsibility of the foreman to ensure that
the relevant personnel are sufficiently trained, competent and informed to carry out the tasks
outlined here.
Concrete and cement
These products are highly toxic to fauna, particularly fish and other aquatic / marine species.
Pouring and/or mixing of concrete or cement will be required during construction works, so the
following measures will be implemented in order to retain all cement-based materials within
the boundaries of the proposed development site:
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Concrete pouring / mixing will only take place in dry weather conditions. It will be
suspended if high intensity local rainfall events are forecast (e.g. >10 mm/hr, >25 mm
in a 24 hour period or high winds)

•

If any on-site mixing of concrete is required, it will be carried out in the south or east of
the site, at least 50m from the storm drains along the L1165 road or R445 Dublin Road

•

If any cement-based products will be stored on site, they will be kept in a sheltered area
in the south or east of the site, and will be covered (e.g. with a thick plastic membrane)
in order to prevent spread by wind

•

Ready-mix lorries and larger plant will not be cleaned on-site; they will be taken to an
appropriate off-site facility with capacity to capture and treat contaminated wash
waters

•

If any on-site cleaning of tools or concrete-batching plant is required, it will take place
in the south or east of the site. Wash waters will be discharged to an on-site soakaway
area located in the south or east of the site.

Suspended sediments
The term ‘suspended sediments’ refers to any silt, mud or other fine sediment that becomes
dissolved in water. Water can be contaminated by suspended sediments (SS) from open
earthworks, dewatering of excavations, from rainfall on soil/sediment stockpiles, or from the
tyres / tracks of construction vehicles. In order to retain all contaminated waters within the
boundary of the proposed development site, the following measures will be implemented:
•

Excavation works will be suspended if high intensity local rainfall events are forecast
(e.g. >10 mm/hr, >25 mm in a 24 hour period, or high winds)

•

If any excavations need to be dewatered, the SS-contaminated water will be retained
and treated within the boundary of the proposed development site. It will be collected
and pumped into a settlement pond or tank (or similar feature), left undisturbed until
sediments have settled, and then discharged via a buffered outflow to a soakaway in
the south or east of the site, at least 50m from the storm drains along the L1165 road
or R445 Dublin Road

•

Stockpiles of mud, sand or other fine sediments will be stored in the south or east of
the site. Stockpiles will be levelled and compacted, and will be covered with thick plastic
membranes in order to limit wind/rainwater erosion

Hydrocarbons and chemicals
Hydrocarbons (oil, petrol, diesel, etc) and solvents are toxic to fauna. These chemicals can enter
surface water or groundwater if they are accidentally spilled (e.g. during re-fuelling of
machinery), or from leaking containers. In order to retain such materials within the boundaries
of the proposed development site, the following measures will be applied throughout the
construction works:
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Any fuel, oil or chemical containers will be kept in the south or east of the site, at least
50m from the storm drains along the L1165 road or R445 Dublin Road. These pollutants
are hazardous and must be stored in a designated bunded area that has sufficient
capacity to retain any spills

•

All machinery will be protected from vandalism and unauthorised interference, and will
be turned off and securely locked overnight

•

If any on-site re-fuelling is required, it will take place in the south or east of the site.
Immobile plant will be refuelled over drip-trays

•

While in operation, diesel pumps, generators or other similar equipment will be placed
on drip trays to catch any leaks

•

A spill kit will be kept on site. If any spills occur, appropriate measures will be taken to
intercept hydrocarbons or chemicals on-site

8

Conclusion of Stage 2: Natura Impact Statement
In this NIS we provide supporting information to assist the competent authority with Stages 1
and 2 of the Appropriate Assessment process. We have identified two Natura 2000 sites - the
Lower River Shannon SAC and the River Shannon and River Fergus Estuaries SPA – that may
require Appropriate Assessment.
The proposed development site is located almost 7 km from the River Shannon and River Fergus
Estuaries SPA, and there is no risk that any birds associated with the SPA would use the
proposed development site, due to the unsuitability of the habitat, and the level of human
disturbance in the area. Therefore, there is no risk of direct or indirect impacts on the qualifying
interests of the SPA.
In a worst-case scenario there is a risk of adverse impacts on the qualifying interests of the
Lower River Shannon SAC (notably salmon, lamprey and otters) due to pollutants arising during
construction works. In response, a series of best-practice pollution-prevention measures have
been proposed for the construction phase of the proposed development. These measures are
regularly used on construction sites, and are known to be effective.
These measures will remove any residual risk of impacts on water quality in the River Mulkear
or Lower River Shannon SAC. Given the full and proper implementation of the mitigation
prescribed in this NIS, the proposed development, either individually or in combination with
other plans or projects, will not adversely affect the integrity of any Natura 2000 sites.
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